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| NTRODUCTI ON

The CGuide to Practice in the United States District Court for the
Western District of Louisiana is designed for the assistance of
practitioners before this Court. |IT IS NOT A DEFIN TIVE STATEMENT OF THE
LAW AND MAY NOT BE CI TED AS SUCH  The Guide is nerely provided for the aid
and assi stance of those using this Court.

I n General

The United States court systemis divided into three (3) districts in

the State of Louisiana: Eastern 28 U.S.C. 98(a): Mddle 28 U.S.C. 98(b):

& Western 28 U . S.C. 98(c). The Wstern District of Louisiana consists of

42 pari shes bounded on the east by the M ssissippi and Atchafal aya R vers,
on the north by the State of Arkansas, on the west by the State of Texas,
and on the south by the Gulf of Mexico. The district is divided into 5

adm ni strative divisions: Al exandria; Lake Charl es; Laf ayett e/ Opel ousas;

Monroe; & Shreveport. Court is regularly held in Al exandria, Lake

Charl es, Lafayette, Monroe and Shreveport, and may be held in Opel ousas.
There are staffed offices of the clerk of court in each division, with the
Laf ayett e/ Opel ousas office being |ocated in Lafayette. The headquarters

office of the Clerk is |located in Lafayette.

Filing Pl eadi ngs

Cenerally, pleadings are filed in this Court by mailing the pl eadings

as foll ows:



Cvil Cases - Lafayette & Lake Charles Civil Cases

United States District Court
Western District of Louisiana
800 Lafayette Street, Suite 2100
Laf ayette, La. 70501

Al exandria, Monroe & Shreveport Civil Cases

United States District Court

300 Fannin Street, Suite 1167

Shreveport, La. 71101-3083
Crimnal Cases - Al D visions

United States District Court

300 Fannin Street, Suite 1167

Shreveport, La. 71101-3083
Pri soner Cases - All D visions

United States District Court
300 Fannin Street, Suite 1167
Shreveport, La. 71101-3083

If time is of the essence, pleadings nay be filed at any division office of
the Cerk. Each office of the clerk of court has a "drop box" for after-
hours filing. However, whenever possible pleadings should be mailed as set
out above, since all pleadings are sent by division offices to the
| ocati ons nmenti oned above for docketing and imaging. Direct mailing to the
Clerk as set forth above by the attorney saves a step in the process.

Pl eadi ngs MAY NOT BE FI LED BY FACSI M LE TRANSM SSION in the Western
District of Louisiana except in energencies. Under FRCP (5)(e) "A court

may, by local rule, pernt papers to be filed by facsimle or other

electronic neans if such neans are authorized by and consistent with

standards established by the Judicial Conference of the United States."




3
This Court has passed a rule permtting facsimle filing of pleadings only
I n emergency situations with the prior authorization of a judge of the
court LR 5.5W This Court has a standing order prohibiting use of the
Court's "FAX" machine for any purpose w thout prior authorization of a
j udge.

Location of the Record

Since this district is so wdely spread geographically, it is
i nportant to know where the original paper record is |located. As a general
rule, the original record is kept at the Clerk's office in the city where
the judge to whomthe case is assigned resides. Normally, cases are
assi gned on a geographic basis, so the record would be | ocated in the
Clerk's office in the division where it is pending. However, exceptions
are made in the case of recusals or for other reasons.

This district has all case records on mcrofil mbegi nning January 1,
1977 and endi ng Decenber 31, 1998. A conplete set of mcrofiche case
records are present in Shreveport at all tinmes. A mcrofiche copy of each
cl osed case record filed in a particular division is present in the Cerk's
office for that division.

Begi nni ng January 1,1999, all case records have been scanned and
recorded as electronic inmages. Therefore, all docunents filed since that
time are available at any office of the Cerk of Court on conmputer. The
court has an Internet Wb Site making these records accessible through WEB
PACER for which a charge of $0.07/page. The address of the court's Wb

Site is WW LAWD. USCOURTS. GOV. Since the Judicial Conference of the United




States has decreed that docunents in crimnal cases and social security
cases should not be available on the internet, these docunents are no
| onger accessi bl e on WEB PACER.

Si nce open cases pending in a division are present in that division in
the original paper form the case record is always available in a division,
either in original formor mcrofiche. The electronic case record for al
filings since January 1, 1999, is available at any office of the Cerk of

Court and on Web PACER

| ndi ces
The indices in this Court are on mcrofil mand on-line on the conputer
(i.e, PACER or Wb PACER). There is present in each division a mcrofilm
index for the entire district both by party and by case. This includes al
cases filed on or after January 1, 1977. There is also a conputer termna
for on-line searches. There is a card index of earlier cases in
Shr eveport.
Venue
Venue is the location where the action is pending. As a matter of
| aw, venue only applies to the district. There is no divisional right of
venue. (Exception 28 U S.C. 8§ 1441(a) which requires that a case be
removed to the district & division where it is pending.) Normally cases
are assigned to the division where the action arose or where a

preponderance of the parties are | ocated. However, assignnent of cases is



a matter of admnistration and is acconplished in accordance with the
I nstructions of the Court.

D fferences Between State & Federal Court

FEES. In state court a deposit nust be nmade prior to filing a suit,
and there is a charge for each docunent filed in the case. |In federa
court there is an initial filing fee, normally $150, for the filing of the
Complaint. GCenerally, there is no fee for filing any subsequent pl eadi ngs
in the court (one exception is a notice of appeal which costs $105).

JURIES. In state court a deposit nust be nmade to cover the cost of a
jury. In federal court there is no charge when a party requests a jury.
However, if the parties fail to tinely notify the Court of a settlenent and
the jurors appear needl essly, one or both of the parties may be assessed
jury costs under LR 54.1.

CASE MANAGEMENT. In state court the attorney is permtted to mainly
control the pace of the litigation. |In federal court once the conplaint is
filed, the court takes control of the managenent of the case. Cal endaring
for scheduling conferences, status conferences, settlenent conferences,
pretrial conferences and trials is controlled by the Court. Informal or
vol untary extensions of tine between attorneys are not recogni zed by the
Court, unless ordered or approved by the Court. |If the attorneys fail to
nmove the case, the action may be dism ssed for failure to prosecute under
LR 41.3W (e.g. no service of process within 120 days of the filing of the
conplaint, or failure to join issue by answer or default wthin 60 days

after service of process).



EXECUTI ON OF JUDGMVENTS. This is one area where there is very little
di fference between state and federal court. Under FRCP 69 (a) "The

procedures on execution * * * shall be in accordance with the practice and

procedure of the state in which the district court is held..." If the

judgment is in favor of the United States, however, special rules apply,
and the Federal Debt Collection Procedures Act, 28 U.S.C. 3001, et seq.
shoul d be foll owed.

M scel | aneous

The Cerk's office will attenpt to work wwth the bar and the public in
any way possible. Since federal law requires the Cerk to charge
$0. 50/ page for copying, original records in civil cases may be checked out
for alimted period by an attorney for review and copying. Wen an
attorney presents a docunent for filing which does not conply with the
federal rules or the local rules, the Clerk will bring this to the
attention of the attorney to allow the attorney to correct any
deficiencies. |If deficiencies are not corrected within a reasonable tine,
t he pl eadings are subject to being stricken fromthe record.

The docket records of the court nmay be accessed electronically by a
system known as PACER (Public Access to Court Electronic Records). Under
this systeman attorney may access the el ectronic docket records of the
court by nmeans of a PC and a nodem for a charge of $.60 per mnute. WEB
PACER, which includes imges of all docunents filed on or after January 1,
1999, is also available on the Internet. |If an attorney is interested in

either of these services, call the court, at (318) 676-4230.



The pages followi ng cover specific areas of practice in this Court.
I f you have questions which are not covered in this guide, please feel free

to call the Cerk's office for assistance.

Robert H Shemael |
Clerk of Court



GENERAL RULES OF PLEADI NG

FRCP 10 & 11, LR 10.1 & 38.1

Requi renents of Pl eadi ngs:

1. Letter-sized paper (8 ¥ X 11") LR 10.1W
2. Caption FRCP 10(a) & LR 10.1W
a. Nane of the Court.

b. Di vi sion of the Court.

C. Title of the action
NOTE:
In the original Conplaint, the title of the action
shall include the names of all parties, but in other
pleadings it is sufficient to state the nane of the
first plaintiff, et al., and the nane of the first

def endant, et al.
d. Cvil Action Number.
e. Judge & Magi strate Judge desi gnation.

f. Nane of pleading (e.g. "Conplaint”, "Answer",
FRCP 7.

g. Jury Dermand (if one is contained in the pleading).

38.1

EXAMPLE OF A CAPTI ON
UNI TED STATES DI STRI CT COURT
VESTERN DI STRI CT OF LOUI SI ANA
SHREVEPORT DI VI SI ON
PAUL PLAI NTI FF, ET AL NO. 5:91cv1234
VERSUS JUDGE STAGG
DON DEFENDANT, ET AL MAG JUDGE PAYNE

ANSVWER W TH JURY DEMAND




3. Si gnat ur e.

a.

FRCP 11 & LR 11.1W & 11.2

Oiginal signature of an attorney authorized to
practice before this Court.

Attorney Information (printed or typed).

(1)

(2)
(3)
(4)
(5)

Nanme of Attorney.

NOTE:
If nmore than one attorney appears for a
single party, there nmust be a designation of
Trial Attorney (TA).

Name of Law Firm
Addr ess.
Tel ephone Nunber.

Attorney ldentification Nunber. (which is the sane
as the Louisiana Bar Nunber for attorneys admtted
to practice before this Court)

CAVEAT!
Facsim | e signatures or a signature by anyone
other than the attorney or pro se |itigant
personally will not be accepted!

NOTE!
Under Fed.R Civ.P. 11(a) an unsigned paper wll be
filed by the Cerk, but stricken if not signed
"pronptly after being called to the attention of
the attorney or party.”

EXAMPLE OF SI GNATURE | NFORVATI ON

l. M Attorney, T.A
Attorney, Barrister & Counsel
123 Main Street

Shreveport, LA 71101

(318) 226-1234

| D# 12345
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4. Certification of Service. FRCP 5(d) & LR 5.3

A copy of all pleadings & notions after the original conplaint
nmust be served on all parties and a certification of service nust be
filed with the pleading or notion with the clerk of court. This does
not apply to disclosure or requests for discovery or responses to
requests for discovery exenpted fromfiling with the clerk of court
under Fed.R Giv.P. 5(d).

NOTE! !

Unless tine is of the essence, Al Pleadings Should Be Filed By
Mailing to -

Robert H. Shemwel |, Cerk
300 Fannin Street, Suite 1167
Shreveport, La. 71101-3083

or
Robert H. Shemel |, Cderk
800 Lafayette Street, Suite 2100
Laf ayette, La. 70501

as set forth on page 2 above.

If time of filing is inportant, pleadings may be presented in person
to any office of the Clerk of Court in the Western District of
Loui si ana or deposited after hours in the "drop boxes" |ocated at each
office of the Cerk of Court.
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FI LI NG OF NEW SUI TS

CHECKLI ST FOR FILING A NEW SUI T:

1. Conpl ai nt .

2. Civil Cover Sheet.

3. Filing Fee.

4. Process (for each defendant to be served).
a. Surmmons (original & one copy); &
b. Copy of the Conpl aint.

COVMENTS:
1. Conplaint. FRCP 3, 8, & 10(a)

In the original Conplaint, all parties nust be listed in the "Title"
of the action. Subsequent pleadings need only list the first plaintiff and
the first defendant with an appropriate designation if there are nore
parties, e.g. "et al."

2. Cvil Cover Sheet. LR 10. 1W

This is a formavailable at any office of the clerk of court. It
facilitates statistical court records which are kept on all actions filed.

3. Filing Fee.

a. The normal filing fee for a civil action is $150. 28 U S.C. 1914

b. The filing fee for an application for a wit of habeas corpus
(including a petition under 28 U S.C. 2254) is $5.00. 28 U.S.C
1914

C. Applications to proceed In Forma Pauperis (i.e. wthout

prepaynent of fees) 28 U S. C. 1915
(1) An application to proceed In Forma Pauperis is required.
(2) An affidavit in support of the application nust be

subnmitted. The formfor this affidavit may be secured from
any office of the Cerk of Court.
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(3) An order either granting or denying In Forma Pauperis status
will issue fromthe Magi strate Judge.

d. A seaman may proceed w thout prepaynent of costs.
28 U.S.C. 1916
NOTE:
A party who is not responsible for prepaynent of costs IS
RESPONSI BLE FOR COSTS and will be billed at the conclusion of the
case!

Process. A sumons & a copy of the Conpl aint nust be served upon each
def endant, FRCP 4(a), unless defendant signs a waiver of service.
FRCP 4(d)

a. Wai ver of Service. FRCP 4(d)
(1) Procedure

(a) Plaintiff sends to defendant a Notice of Lawsuit &
Request for Waiver of Service of Process Form 1A -

-1- In witing addressed to the defendant;
-2- By First Cass Mail "or other reliable neans”

-3- Acconpani ed by a copy of the conpl aint,
identifying the court where it was filed;

-4- Inform ng defendant of the consequences of waiver
or failure to waive

-5- Setting forth the date the notice and request was
sent;

NOTE:
It is inmportant that this date be included since
it sets the tine fromwhich response is due!

-6- Allow ng defendant a reasonable tinme (at |east 30
days) to respond; &

-7- Providing an extra copy of the notice and request
and a prepaid neans of conpliance in witing.



(2)
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(b) If defendant waives service of process, the action
proceeds just as if service had been nade except - The
time for filing an answer is 60 days fromthe date upon
whi ch the notice and request was sent to the defendant.
FRCP 4(d)(3) & 12(a)(1)(B)

(C© If a defendant fails to waive service "costs
subsequently incurred in effecting service on the
def endant” may be i nposed "unl ess good cause for the
failure is shown." FRCP 4(d)(2)

Wai ver of service is equivalent to service of process except

(a) There is no waiver of "any objection to the venue or to
the jurisdiction of the court over the person of the
defendant."” FRCP 4(d) (1)

(b) Tinme to answer is 60 days fromnmailing of the request
for waiver. FRCP 4(d)(3) & 12 (a)(1)(B)

| ssuance. FRCP 4(bhb)
"The plaintiff nmay present a summons to the clerk for

signature and seal. If the sunmons is in proper form

the clerk shall sign, seal, and issue it to the

plaintiff for service on the defendant."”

oligation to Serve. FRCP 4(c) (1)
"The plaintiff is responsible for service of a summpns

and a conpl ai nt.

Who can serve a summons & conplaint? FRCP 4(c)(2)
"Service may be effected by any person who is not a

party and who is at |l east 18 vears of age."

NOTE:

At the request of a party, the court nmay direct that service be
made by the U S. Marshal or a special process server

When nust service be by a U S. Marshal or a specially appointed
process server? FRCP 4.1
"Process, other than a subpoena or a summons and

conplaint, shall be served by a United States Marshal

or deputy United States Marshal, or a person specially

appoi nted for that purpose."
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How can process be served?

Domiciliary service (i.e. "leaving copies thereof at
the individual's dwelling house or usual place of abode
wi th some person of suitable age or discretion then

Delivery to an authorized agent. FRCP 4(e)(2)

Under the |law of the State of Louisiana FRCP 4(e)(1)

Under the law of the state where service is effected.

CORPORATI QN, PARTNERSHI P OR UNI NCORPORATED ASSCCI ATI ON.

Delivery to an officer, nmanaging or general agent or to
an agent appointed for service of process. FRCP

Under the law of the state where service is

(1) ON AN I NDI VI DUAL -
(a) By personal delivery. FRCP 4(e)(2)
(b)
residing therein. . .") FRCP 4(e)(2)
(c)
(d) ,
For exanpl e under Long Arm Servi ce under
L.A -RS 13:3201, et seq.
(e)
FRCP 4(e) (1)
(2) ONA
(a)
4(h) (1)
(b) Under the law of the State of Louisiana
FRCP 4(h) (1)
For exanmpl e under Long Arm Servi ce under
L.A -RS 13:3201, et seq.
(O
effected. FRCP 4(e) (1)
(3) ON THE UNI TED STATES OF AMERI CA. FRCP 4(1)

(a)

Delivery to the United States Attorney by -
-1- Personal delivery to
-a- the U S. Attorney

-b- an Assistant U S. Attorney



What
(1)
(2)

(3)
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-c- an enployee of the U S. Attorney designated
for service of process

-2- Registered or certified mail addressed to the
"civil process clerk”™ at the U S. Attorney's
of fice.

(b) Registered or certified nmail to the United
States Attorney General.

(c) Registered or certified mail to the head of any agency
of the United States that is being sued.

Not e:

If an officer of enployee of the United States is being
sued in an individual capacity in connection with their
service with the government, the United States nust be
served as set forth above AND the officer of enployee
nmust be served individually as provided in Fed.R G v.P.
4(e),(f) or (g) [i.e. normal service on an individual].
Fed. R Gv.P. 4(i)(2).

I s proof of service?

Form "USM 285" is proof of service by a United

States Marshal. FRCP 4(I)

An affidavit of service is proof of service by anyone ot her
than a United States Marshal

FRCP 4(1)

(a) Under 28 U S.C. 1746 an unsworn decl arati on under
penalty of perjury may be substituted for an
af fidavit.

(b) The proof of service nust bear an original signhature.
A photocopy is not sufficient.

(c) If proof of service is made on a copy of the reverse
si de of a subpoena, the front nust al so be copi ed
to i ndi cate what was served.

When Long Arm Service is nmade, proof of service is
an affidavit of nailing along with the return receipt.
L. A.-RS 13: 3205

How do you serve process in a foreign country? FRCP 4(f)



(1)

(2)
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"by any internationally agreed neans reasonably cal cul at ed
to give notice, such as those neans authorized by the Hague
Convention on the Service Abroad of Judicial and
Extraj udi ci al Docunents; "

"if there is no internationally agreed neans of service or
the applicable international agreenent allows other neans of
service, provided that service is reasonably calculated to
gi ve noti ce:

(a) In the manner prescribed by the |Iaw of the foreign
country;

(b) As directed by the foreign authority in response to a
letter rogatory or a letter of request;

(c) By personal delivery;
(d) By mail fromthe clerk of court with a return receipt.
Not e:
To use this nethod, deliver to the clerk of court: (1)

t he docunents to be served & (2) a check payable to the
U. S. Postrmaster for the anount of postage required.

s there a tine limt for service of process?

(1)

(2)

Service of the sumons and conpl ai nt nust be nade upon a
def endant within 120 days of the filing of the conplaint.
FRCP 4(m

"the court * * * shall dismiss the action without prejudice
as to that defendant or direct that service be effected
within a specified tinme; provided that if the plaintiff
shows good cause for the failure, the court shall extend the
tinme for service for an appropriate period."

Under local rule LR 41.3Wa defendant may be di sm ssed
"where no service of process has been made within 120 days
after filing the conplaint."

NOTE:
"The Order of Disnmissal shall allow for reinstatement of the

action within thirty (30) days for good cause shown."
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MOTI ONS
FRCP 7(b) & LR 7, 37, 56, 58
"An application to the court for an order shall be nmade by notion

whi ch, unl ess made during a hearing or trial, shall be made in
witing, shall state with particularity the grounds therefor, and

shall set forth the relief or order sought." FRCP 7(b)(1)

Form

a. NOTICE. It is not necessary for the attorney to file a "notice"
with the notion. The Cerk of this Court will issue a "notice"

of the notion i mediately upon filing.

b. BRIEF. A brief nust acconpany each notion (except for those ex
parte notions set forth in LR 7.4.1W.

(1) A brief may not exceed 25 pages w thout perm ssion of the
Court. LR 7.8W

(2) Areply brief (which is any brief other than an ori gi nal
brief in support of or in opposition to the notion) may not
exceed 10 pages. LR 7.8W

(3) Any brief exceeding 10 pages nmust have - LR 7.8W

(a) A table of contents with page references; &

(b) A table of cases (arranged al phabetically), statutes
and other authorities cited, with references to the
pages of the brief where they are cited.

C. MOTI ONS NOT' REQUI RING A BRIEF. LR 7.4.1W

(1) Those ex parte notions listed in LR 7.4.1Wdo not require a
brief, but "nmust state the grounds therefor and cite any
applicable rule, statute, or other authority justifying the
relief sought."

(2) "Prior to filing any notion under this section, with
exception of a notion to withdraw as counsel, the noving
party shall attenpt to obtain consent for the filing and
granting of such notion and a certificate of this attenpt
shall be included in the notion."




3.
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MOTI ONS FOR LEAVE OF COURT TO FI LE A PLEADI NG OR DOCUMENT. LR

7.6W

(1)

(2)

Consent of opposing party must be sought prior to seeking
| eave of Court to file any pleading or docunent.

I f the opposing party consents, the notion will be
consi dered ex parte.

MOTI ONS FOR SUMVARY JUDGVENT. LR 56.1 & 56. 2E&W

(1)

(2)

(3)

STATEMENT OF MATERI AL FACTS NOT AT | SSUE. "Every notion for
sunmary judgnent shall be acconpani ed by a separate, short
and concise statenent of the material facts as to which the
novi ng party contends there i s no genuine issue to be
tried."

STATEMENT OF MATERI AL FACT AT | SSUE. An opposition to a
nmotion for summary judgnent “shall include a separate, short
and concise statenent of the material facts as to which

t here exists a genuine issue to be tried."

ADM SSI ON OF MATERI AL FACTS. "All material facts * * * wll
be deened admitted, for the purposes of the notion, unless
controverted as required by this rule.”

PROPOSED ORDERS (To grant relief sought).

(1)

(2)

(3)

Every ex parte notion should be acconpani ed by a proposed
order. LR 7.4.1W

Every di scovery notion shoul d be acconpani ed by a proposed
order. LR 37.1W

A proposed order shall be on a page separate fromthe notion
and shall bear a caption. LR 58.1

Noti ce & Heari ng.

a.

NOTI CE OF MOTION. Inmmediately upon the filing of every adversary

notion, the Cerk will issue a "Notice" setting forth the
f ol | owi ng:
(1) The nature of the notion & the nane of the party filing such

(2)

nmot i on;

The briefing schedule for the parties;
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(3) The judge’s policy on oral argunent;

(4) The "hearing"” date for the notion.

ORAL ARGUMENT.

(1) "Oral arqgunent will be allowed only when ordered by the
Court. Al other notions will be decided by the Court on
the basis of the record, including tinely filed briefs and
any supporting or opposing docunents filed therewith.” LR
78. 1W

(2) Oral argunent may be granted by the court on the notion of a
party or ex proprio notu.

HEARI NG,

(1) No hearing on a notion will be held unless specifically
ordered by the Court. The "hearing" date in the notion
notice is the date upon which the notion is submtted to the
j udge or magi strate judge.

(2) If a hearing is held, there can be no oral testinony offered

wi t hout prior authorization of the Court. LR 43.1
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DI SCOVERY
FRCP 26-37 & LR 26, 33 & 37
DI SCOVERY & DI SCLOSURE MATERIALS (i.e. discovery requests & responses

or any disclosures) ARE NOT FILED WTH THE COURT. LR 26.5W & FRCP
5(d)

a. Di scovery is generally a matter between counsel for the parties.

b. Excepti ons:

(1) Disclosures under Rule 26(a)(1) or (2) and the follow ng
di scovery requests nust not be filed unless they are used in
the proceeding or the court orders filing .(i) depositions
(ii) interrogatories (iii)requests for docunents or to
permt entry upon |land, and (iv) requests for adm ssion.
FRCP 5(d)

C. The party making a discovery request is custodian of any
di scovery materials produced in response to that request. LR 26.5

LIMT ON I NTERROGATORIES. No nore than 25 interrogatories may be
propounded w t hout |eave of court. FRCP 33(a)

REQUESTS FOR PRODUCTI ON. LR26.5

a. "Prior notice of any commanded producti on of docunents and things
* *x * phefore trial shall be served on each party..." FRCP
45(b) (1)

FORVAT OF DI SCOVERY REQUESTS. LR 26.2M & W

a. Each di scovery request shall have a space left after it
sufficient to permt response to such request.

b. | f the space left for response to a request is insufficient, the
person respondi ng shall repeat the request prior to making the
response.

MOTI ONS TO COMPEL DI SCOVERY. FRCP 37(a)(2)(A) & LR 37.1W

a. Requi renent s:

(1) A copy of the discovery request in question along with any
response thereto nmust be attached to any notion to conpel.
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(2) Acertificate that amcable efforts to resolve the discovery
di sput e have been attenpted nust be attached to every notion
to conpel .

(a) Counsel for nover nmust have arranged a conference
ei ther personally or by telephone to settle the
di sput e.

(b) Mover nust set forth the reason why settlenent was not
reached or the fact that the opposing party refused to
confer if such is the case.

(C© Sanctions may be inposed for failure to confer or
failure to confer in good faith.

(3) Every discovery notion nust be acconpani ed by a proposed
order covering the relief sought, which proposed order mnust
bear a caption and be on a separate page fromthe notion.
LR 37. 1W

Motions to conpel are noticed in the same manner as all adversary
notions with the notice including briefing tines, the judge's
policy on oral argunent, etc.

6. Depositions FRCP 30

a.

Prisoners. A party nust obtain | eave of court if the person to

be exam ned is confined in prison. FRCP 30(a)(2)

Nunber of Depositions (w thout |eave of court):

(1) Ten (10) per side FRCP 30(a)(2) (A
(2) One (1) per witness FRCP 30(a)(2)(B)

Met hod of Transcription

(1) "The party taking the deposition shall state in the notice
t he met hod by which the testinmony shall be recorded. Unl ess
the court orders otherwise, it may be recorded by sound,
sound- and-vi sual , or stenographic nmeans, and the party
t aking the deposition shall bear the cost of the recording.

Any party may arrange for a transcription to be nade from
the recording of a deposition taken by nonstenographic
neans."” FRCP 30(b)(2)
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"The parties may stipulate in witing or the court nay upon
noti on order that a deposition be taken by tel ephone or

A depositionis limted to one day of seven (7) hours. FRCP

(2)
other renote electronic neans."
FRCP 30(B) 7)

Tinme Limt of Deposition

(1)
30(d) (2)

(2)

The court nust allow additional tine consistent with

Fed. R Civ.P. 26(b)(2) if needed for a fair exam nation of

t he deponent or if the deponent or another person or other
ci rcunsance i npeded or del ays the exam nation. FRCP 30(d)(2)
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SUBPCENAS
FRCP 45
| SSUI NG COURT. A subpoena can only issue fromthe Court for the

district where the witness is to appear or where production is to be
made. FRCP 45(a)(2)

WHO CAN | SSUE A SUBPCENA? FRCP 45(a)(3)

a. The Clerk of Court; &

b. An attorney (as officer of the court) on behalf of -
(1) A court where the attorney is authorized to practice; or
(2) Another district court if the subpoena "pertains to an

action pending in a court in which the attorney is
aut hori zed to practice."

FORM OF THE SUBPOENA. FRCP 45(a)

a. Requi renent s:

(1) Nane of the court issuing the subpoena (which nust be the
district where the defendant will appear);

(2) Nane of the action, nane of the court where the action is
pending & the civil action nunber;

(3) A conmmand to appear & give testinony or to produce
docunent s;

(4) Arecitation of FRCP 45 (c) & (d);

(5) Signature of the issuing official (either the Cerk or the
attorney).

b. There is no longer a requirenent that the "Seal" of the Court
appear on a subpoena!

C. "A conmand to produce evidence or to pernit inspection nay be
joined with a conmmand to appear at trial or hearing or at
deposition, or may be issued separately." FRCP 45(a) (1)




4.

5.

d.
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"The clerk shall issue a subpoena, signed but otherwi se in blank,
to a party requesting it, who shall conplete it before service."
FRCP 45 (a)(3)

SERVI CE OF A SUBPCENA. FRCP 45(b)

a.

Who may serve a subpoena? "A subpoena nay be served by any
person who is not a party and is not less than 18 years of age."

How i s service nade?

(1) By delivering a copy to such person, and

(2) By tendering to that person the fees for one day's
attendance and the nil eage allowed by law (if the person's
attendance i s commanded).

(a) "A witness shall be paid an attendance fee of $40 per
day for each day's attendance." 28 U.S.C. 1821(b)

(b) Mleage allowance is $0.365 per mile.
Not e:
This is the sanme m | eage all owed for federal enployees
under 5 U. S.C. 5704 and changes fromtine to tine.

Where may a subpoena be served?

(1) A subpoena may be served at any place within the State of
Loui siana. See FRCP 45(b)(2), L.A -R S. 13:3661, & La.CCP
1351 & 1356

(2) "At any place * * * that is within 100 niles of the place of
the deposition, hearing, trial, production, or inspection
specified in the subpoena.” (Including |ocations outside of
the State of Louisiana)

Does proof of service of a subpoena need to be fil ed?

(1) Odinarily, proof of service of a subpoena does not have to
be filed with the Court.

(2) Proof of service nust be filed whenever there are
proceedi ngs to enforce the subpoena or for any other relief
connected wi th such subpoena.

NOTI CE OF CANCELLATI ON OF A SUBPCENA. LR 45.2
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It is the duty of the attorney who i ssues a subpoena to notify
the witness of any cancellation of the trial, hearing or
deposi tion.

Failure to notify a witness of cancellation nmay result in
sanctions on the attorney who i ssued the subpoena.



COMVENTS:
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DEFAULT JUDGVENT

FRCP 55 & LR 55.1W

CHECKLI ST:
1. Proof of service of process.
2. Motion for entry of default

3. Entry of Default.
4. Judgnent by Defaul t.
NOTE:

Under FRCP 55 default judgnment is a two-step process:
(1) "Entry" of Default, & (2) "Judgnent" by Default.
The procedure in this Court parallels the Louisiana
State Court procedure of "prelimnary" default and
"confirmation" of default. Under LR 55.1Wdefault is
"entered" after delays for answering have el apsed. A
ten day delay is required between "entry" and signing
of a "judgnent" by default.

ENTRY of Default.

a. A request for entry of default nust be presented to the
Clerk in witing.

b. No request for entry of default will be considered unl ess
there is proof of service of the summons and conplaint filed
in the record.

C. Del ay for answering. A defendant has 20 days from service
of the sumons and conpl ai nt upon such defendant to file an
answer to the conplaint, FRCP 12(a) EXCEPT as foll ows:

(1) The United States has 60 days to answer;

(2) Wen service is by the Long Arm Statute, L.A -R S
13: 3205, default cannot be entered until a delay of 30
days fromthe filing of the affidavit of service has
el apsed.
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(3) When a notion is filed, the time for answering is
extended until 10 days after notice of the Court's
action on the notion (or when a notion for nore
definite statenent is granted, until 10 days after
service of the "nore definite statenment”). FRCP 12(a)

(4) Wen there has been a waiver of service, the tinme for
answering is sixty (60) days fromthe date of mailing of the
request for waiver of service. FRCP 4(d)(3)

2. JUDGMVENT By Default.

a.

"A judgnent of default shall not be entered until ten (10)
cal endar days after entry of default."” LR 55. 1W (c)

An application for a default judgnent should be by a "Mtion
For Default Judgnent” and a proposed "Judgnent by Defaul t".

Judgnent BY THE CLERK. FRCP 55(b) (1)

(1) "Wien the plaintiff's claimagainst a defendant is for
a sumcertain or for a sumwhich can by conputation be
made certain" the derk can enter a judgnent by
default. FRCP 55(b)(1)

Not e:
Default judgnments by the Clerk normally include actions
such as a suit on a prom ssory note, a suit on open
account, etc.

(2) Proof required for default judgnent:
(a) "Entry" of default;

(b) Affidavit of account by a proper official (not the
attorney for plaintiff);

(c) Affidavit showi ng the defendant is not an infant
or inconmpetent person; FRCP 55(b)(1)

(d) Affidavit showing the defendant is not in the
active service of the arned forced; 50
U. S. C App. 520

(e) Any other proof required by the nature of the
claim(e.g. a prom ssory note).
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d.  Judgment BY THE COURT. FRCP 55(b)(2)

(1) Any claimwhich cannot be submitted to the Cerk should
be submitted to a District Judge.

(2) Proof Required for a default judgnent:

(a) "Entry" of default;

(b) Docunentary proof;

(c) Live testinony.
CAVEAT: If live testinony is required, plaintiff
must apply to the Court for an evidentiary hearing
and receive perm ssion to present w tnesses under
LR 43.1 A list of witnesses & a brief summary of
their expected testinony should be included in any
request .

3. Setting asi de ENTRY of Default or JUDGVENT by Default.

a. "Entry" of default can only be set aside by a notion to the
Court "upon good cause shown". FRCP 55
b. "Judgnent"” by default can only be set aside under FRCP
60(b) .
NOTE! !

No pleadings will be filed on behalf of a defendant
agai nst whom default has been entered except a notion
to set aside the default under FRCP 55(c).
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TAXATI ON OF COSTS
| nt roducti on

This section on costs has been prepared to assist attorneys and

litigants in the filing of bills of costs. It is not a definitive
statenent of the law and nay not be cited as such! Any questions on filing
a bill of costs should be directed to the Clerk’s Ofice.

1. Taxation of Costs - In General

A.  Award of Costs
Generally, the prevailing party is allowed costs as pursuant to
Federal Rule of G vil Procedure 54(d). Mst of the tinme a
judgnment will state who is awarded costs. However, in the absence
of such | anguage, the prevailing party will be presuned to have
been awarded costs. A prevailing party is allowed a limted range
of costs under 28 U. S.C. 8§1920.

B. Taxation by the derk
In the Western District, costs are taxed by the Cerk’s Ofice.
LR 54. 4AMBW A party who disagrees with the clerk’s determ nation
of costs may then file a notion to review with the judge who is
assigned to the case. LR 54.5 The judge will then reviewthe
costs that were taxed by the clerk and make a ruling.

Notice of Application to Have Costs Taxed

A. Notice. A party entitled to costs shall, within 30 days after
receiving notice of entry of judgnent, serve on the attorney for the
adverse party and file with the clerk a notice of application to have
costs taxed together with a nmenorandum signed by the attorney of
record. LR54. 3.
1.. Docunentation

a. It is inportant for counsel to include in their

menor andum docunent ati on on each item of costs and an

expl anation as to why each item of costs should be all owed.

b. In addition, clains for docket fees under 28 U.S.C
81923 shoul d be item zed.
c. It is inportant to note that the clerk can disallow any

expenses that do not have an expl anation or supporting
docunent ati on

B. A party claimng costs should file a verified bill of costs as
requi red by 28 U.S. C. §1924.
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a. A party can file the standard federal form AO 133,
which is available on the court’s website

(www. | awd. uscourts.gov) or by calling the clerk’s office.
b. This formcontains a worksheet to capture fees and
expenses of wi tnesses and al so contains an affidavit.

NOTE: |If you wsh to create a Bill of Costs on-Iline,
click on the following “Form AO 133 Bill of Costs” and
you will be able to conplete the formon-line and print

off the result!

C. bjections to a Bill of Costs.
bjections to a bill of costs nust be filed “within five
days” fromthe receipt of the application. LR54.4M&W

D. Taxation by the O erk.
After objections are filed, the clerk then taxes costs.
Pursuant to Fed. R GCiv.P. 54(d), costs may be taxed by the
clerk on one day’s noti ce.

E. Review of Taxation.
1. A party who is dissatisfied may file within 5 days after
taxation of costs, a notion to review the action of the clerk.
LR54.5 and Fed.R G v.P. 54(d).
2. A notion to reviewis decided by the district judge who is
assigned to the case.

V. Itenms Taxabl e As Costs

A. Fees of the Cerk and the Marshal:
1. Filing fee of conplaint under 28 U S.C. 81914 and renoval
f ees.
2. The United States as the prevailing party can recover filing
fees under 28 U.S.C. 81914 and docket fees under 28 U. S. C. 81923,
even if these costs were never actually pre-paid.
3. Fees charged by out of district federal courts for filing
notice of taking deposition.

B. Fees of the Court Reporter For Al or Any Part of the Transcript
Necessarily QObtained For Use in the Case:
1. Depositions.
a. Costs are taxed for depositions -
(1) placed into evidence at trial,
(2) used for inpeachnment and cross-exam nation
pur poses
(3) used in support of a successful notion for summary
j udgment .
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NOTE: \When depositions are clainmed as costs,
counsel shoul d provide an explanation of how the
deposition was used, the deponent’s nane and costs
for that deposition. If several depositions are
listed together on one invoice, counsel should
item ze the costs of each deposition and provide
t he nane of the deponent. In addition, counsel
should clearly note if the deposition was entered
into evidence at trial, used in support of a
successful notion, wused for inpeachnent purposes
or relied upon for cross-exam nation.

b. Costs are NOT allowed for depositions
(1) that are not entered into evidence,
(2) that are used only for discovery purposes,
(3) for additional copies of depositions,
(4) In addition, travel costs for an attorney to
attend a deposition are not all owed.
2. Videot aped Depositions
a. Videotaped depositions are allowed as taxable costs if
entered into evidence
b. Oher use of videotaped depositions are only all owed at
the discretion of the judge.
3. Oher deposition and transcript costs may be taxed only at
the discretion of the district judge.

C. Fees for Wtnesses

1. Allowance of witness fees is limted to those days on which
trial testinony is actually given.
2. Allowance of witness fees for attendance at trial on days
ot her than on which testinony is givenis a matter left to the
trial court's discretion, based upon the necessity of the
presence of the wtness.
3. Allowable fees for a w tness:
a. Attendance Fees. Attendance fees of $40.00 per day are
al l owed for each day the witness testified. See 28 U.S.C.
8§1821(hb).
b. M eage Fees.
(1). Privately Owmed Autonobile: M| eage fees to and
fromthe courthouse are allowed for the use of
privately owned autonobiles at the governnent rate in
effect at the tinme of the trial.
NOTE: Current mleage fees are 36.0 cents per
m | e which becane effective January 1, 2003.
Contact the clerk’s office for prior rates.
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(2) Common Carrier: A witness who travels by common
carrier shall be paid for the actual expenses of travel
on the basis of the neans of transportation reasonably
utilized and the distance necessarily traveled to and
fromsuch witness’s residence by the shortest practi cal
route. Such a witness shall utilize a common carrier at
t he nost econom cal rate reasonably available. A
recei pt or other evidence of actual cost shall be
furnished. See 28 U.S. C. 81821(c)(1).
NOTE: If counsel does not provide a receipt, costs
will automatically be disallowed!
c. Subsistence Fees: A subsistence allowance is paid to a
W tness when an overnight stay is required because the
witness lives too far to travel back and forth each day from
their residence to the courthouse to attend trial. A
subsi stence all owance for a witness shall be paid in an
anmount not to exceed the maxi num per di em al |l owance
prescri bed by the Adm nistrator of General Services,
pursuant to 5 U S.C. 85702(a), for official travel in the
area of attendance by enpl oyees of the Federal Governnent.
Pl ease contact the clerk’s offices for the current per diem
amounts in the individual cities in the Western District. A
witness is allowed a reduced anount (presently $38.00) for
the | ast day of testinony, which involved an overni ght stay,
to return to their residence.
d. Federal enployees are not allowed attendance fees but
may receive the m |l eage and subsistence all owance for
over ni ght stays.
e. Real parties in interest are not entitled to fees or
al | owances as w tnesses.
f. Expert witnesses are allowed only the sane fees as other
wi tness are allowed - attendance fees, nil|eage and
subsi stence. Special “expert” witness fees are not all owed.
g. Toll charges or toll roads, bridges, tunnels, and
ferries, taxicab fares between places of |odging and carrier
termnals, and parking fees shall be paid in full to
Wi t nesses incurring such expenses. See 28 U. S.C 81821(c)(3).

D. Fees for Service of Summobns and Subpoena. It is the policy of this
office to allow service fees for those wtnesses who testified at
trial and whose deposition attendance fees were determ ned to be
properly taxable. The followi ng service fees are all owed:
1. Service fees for sutmmons and other initial process.
2. Service fees for trial subpoenas for witnesses who testified
at trial
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3. Service fees for deposition subpoenas for w tnesses whose
depositions were used at trial
4. United States Marshal fees pursuant to 28 U . S.C. 81921.

E. Fees for Printing, Photocopying and Exenplification.
1. It is the policy of this office to allow the copying costs of
t hose docunents which are placed in evidence at trial or those
whi ch were used for a successful notion for sunmary judgnment or
ot her successful notion.
2. ltenms which are obtained nerely for the conveni ence of a
party in preparing for trial are not taxable without pre-trial
aut hori zation fromthe trial court.
3. Routine copy expenses such as copies of docunents to exchange
bet ween counsel are not all owed.
4. Expenses for photographs, graphic enlargenents, charts, nodels,
denonstrative evidence, and other exhibits are not allowed unless
ordered by the court.

F. O her Costs that are Taxable. Oher costs that are taxable include
the foll ow ng:

Bond prem uns

I nterpreter fees upon order of court.

Burning of CD's for use in trial if ordered by the court
Costs on Appeal: The followi ng costs on appeal are taxable in
the district court for the benefit of the party entitled to
costs (see FRAP 39):

PONE

a. Preparation and transm ssion of record;
b. Reporters transcript, if needed, to determ ne the appeal ;
C. Premiuns paid for a supersedeas bond or other bond to

preserve the rights pendi ng appeal ;
d. The fee for filing the notice of appeal.

V. Itens Not Taxabl e As Costs

A. “Special” expert witness fees (Experts all owed sane costs as any
ot her w tness)

B. Attorney travel expenses to attend depositions

C. Attorney fees (Not taxable by the clerk in a bill of costs; nust
be applied for in a notion filed with court within 14 days of

j udgnent )

D. Postage

E. Federal Express or other |ike charges

F. Long distance tel ephone calls
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G FAX charges
H  Copies sent to opposing counsel

|. Investigative or consulting services

Appeal of Taxation of Costs

A. District Court
1. A party who does not agree with the clerk’s taxation of costs
can then file a notion to review costs within 5 days of the
clerk’s taxation of costs. Fed.R Cv.P. 54(d) and LR 54.5.
2. The notion to review will be considered by the judge who

tried the case.

VI,

3. A mtion to revieww ||l be considered on the basis of
material already submtted to the court in the bill of costs.

B. Court of Appeal
1.1f a party is still unhappy with the judge’s ruling, then the
party can appeal to the Court of Appeal.
2. The standard for appellate review of a district court’s
determ nation of costs is abuse of discretion.

M scel | aneous Itens on Taxati on of Costs

A. Filing of an appeal does not suspend taxation of costs unless a
j udge has stayed the case pendi ng appeal .

B. |If post trial notions are filed, the bill of costs nust be filed
30 days after the ruling on the last post trial notion.

C. A judgnment is “entered” on the date that it is recorded in the
court’s docket.

D. The clerk’s office cannot review a notion for costs that al so
contains a notion or application for attorney’s fees. It is therefore
recomended that prevailing parties not conbine an application for
attorneys fees in a bill of costs. These should be submtted as two
separ at e docunents.

E. If parties settle costs before costs have been taxed, counse
should notify the clerk’s office that the matter has been settled and
shall file a stipulation stating that the issue has been resol ved.

F. For Costs on Appeal, see F.R A P. 39.
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G Once the matter of costs has been determ ned, costs should be paid
directly to the prevailing party and not the court.

H. For problems with collection of costs, prevailing parties should
consult Louisiana | aw on procedures to execute judgnent.
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REMOVAL OF CASES FROM STATE COURT

28 U.S.C. 1441, et seq.

CHECKLI ST:
1. Noti ce of Renova
2. Copy of State Court filings
Filing Fee ($150)

Cvil Cover Sheet

a A~ W

Notice to other parties & the Cerk of the State
Court.

COMMVENTS:
1. ACTI ONS REMOVABLE GENERALLY 28 U.S.C. 1441

"Any civil action brought in a State court of which the district
courts of the United States have original jurisdiction, may be renpved by
t he defendant or the defendants, to the district court of the United States
for the district and division enbracing the place where such action is

pendi ng. "
2. NOTI CE OF REMOVAL 28 U.S.C. 1446(a)

a. Formerly known as a "petition for renoval ".
b. Requi renent s:
(1) Signed in accordance with FRCP 11;

(2) "A short and plain statenent of the grounds for renoval";

(3) "A copy of all process, pleadings, and orders served upon"”
the party renoving the action.

3. TIME FOR REMOVAL 28 U.S.C. 1446(b)
a. Notice of renoval nust be filed within 30 days of -

(1) Service of summons or initial pleadings in an action, or
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(2) "Receipt by the defendant * * * of a copy of an anended
pl eadi ng, notion, order or other paper fromwhich it may
first be ascertained that the case is one which is or has
becone renovable.” 28 U S.C 1446(b)

Not e:
| f the case arises under diversity of citizenship
jurisdiction, the case nust be renoved within 1 year of
conmencenent of the action.

4. REMOVAL ORDER

a. | medi ately upon the filing of a notice of renoval, an order w |l
issue fromthe Court setting forth the requirenments for the
parties to the renoved action.

b. Contents of the renoval order. 28 U S. C 1447
(1) Obligations of renoving defendant:

(a) File alist of all attorneys appearing in the case
together with the parties they represent;

(b) File copies of all records and proceedi ngs which
occurred in the State court prior to renoval

(c) File alist of all docunents filed in the
State court, arranged by date of filing;

(d) File a certificate that the entire State court record
has been filed in the federal court;

(e) Transfer any "registry" funds fromthe State court to
t he federal court;

Not e:
This only includes funds held for the benefit of the
litigants, not any funds on deposit with the State
court to cover the costs of filing docunents.
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(2) Obligations of all parties:

(a) Refile any pending and undeci ded State court exceptions
or notions as "Mdtions" in the federal court; (if not
refiled, State Court exceptions or notions will not be
deci ded)

(b) If any attorney who appeared in the State court action
is not admtted to practice before the federal court,
within 20 days fromrenoval, the attorney nust:

-1- File an application to practice before the federal
court; or

-2- File a notion for admi ssion to practice before the
federal court "pro hac vice"; or

-3- Secure a substitute attorney qualified to practice
before the federal court.

NOTI CE TO OTHER PARTI ES & THE STATE CLERK OF COURT 28
U S.C. 1446(d)

a. "Pronptly after the filing" of a notice of renpval "defendants
shall give witten notice thereof to all adverse parties and
shall file a copy of the notice of renpval with the clerk of such
State court".

b. Filing of a copy of the notice of renoval with the State clerk
"shall effect the renpval and the State court shall proceed no
further unless and until the case is remanded."”

NO BOND | S REQUI RED FOR REMOVAL OF A STATE COURT ACTI ON!
REMAND. 28 U.S.C. 14470 & (d)

a. A notion to remand for a procedural defect nmust be filed within
30 days of filing of the notice of renoval.

b. A notion to remand for |ack of subject matter jurisdiction may be
filed at any tinme before final judgnent.
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Joi nder of Parties in a Renoved Civil Action. LR 7.7W If a
notion for joinder of parties is filed in a renoved civil action
& joinder of such parties may serve as grounds for a remand to
state court, the notion nust -

(1) State that granting of the notion to join parties nay be
grounds for a remand to state court,

(2) Set forth sufficient facts for the court to make a
determ nati on of whether joinder is appropriate in |ight of
28 U.S.C. 1447(e).

Remand or der
(1) "My require paynent of just costs and any actual expenses,

including attorney fees, incurred as a result of the

(2) "Acertified copy of the order of remand shall be nmailed by
the clerk to the clerk of the State court."

Appeal . 28 U. S.C. 1447(d) "An order remanding a case to the
State court fromwhich it was renoved i s not reviewable on
appeal ..."
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ADM RALTY & MARI TI ME CLAI M5
FRCP 9(h) & Suppl enental Rules for
Certain Admralty & Maritime C ains
There are special provisions and procedures for clains falling within
the framework of FRCP 9 (h) and which involve one of the follow ng
remedi es:
(1) Maritinme attachnment & garni shnent;
(2) Action in Rem
(3) Possessory, petitory & partition actions;
(4) Actions for exoneration fromor limtation of liability.

This section addresses the rules and procedures which govern such actions.

ATTACHVENT AND GARNI SHVENT UNDER RULE B

“I'f the defendant shall not be found within the district” therefore

preventing in personamjurisdiction, an action (“Quasi In Reni)may be

commenced by attachnent of assets. It is to be noted that any judgnent
rendered is enforceable only to the extent of the value of the attached

property. Rule B & LAR 4.1 A
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Checklist for an Attachnent & Garni shnment Conpl aint under Rule B

1. Conpl ai nt .

2. G vil Cover Sheet.

3. Filing Fee.

4. Process of attachment and garni shnent, including

(1) A proposed order for attachment & garnishment; and
(2) A proposed warrant of arrest.

5. Security for costs.

6. Arrangenents for Substitute Custodian & Movenent of the Vessel
(NOTE: Al though, not required by law, in order to expedite
conpl etion of the seizure of the vessel, counsel should prepare a
separate notion and order to appoint a substitute custodian and
an order for novenent of the vessel within the district.)

COMVENTS:

1. Conpl ai nt .

In the original Conplaint, all parties nust be listed in the "Title"
of the action. Subsequent pleadings need only list the first plaintiff and
the first defendant wth an appropriate designation if there are nore
parties, e.g. "et al." FRCP 3, 8, & 10(a)

In an Attachment and Garni shnent action brought under FRCP 9 (h) in
Admralty, the Conplaint nust:

1. Specifically set forth an admralty and maritinme claimfor which in
personam jurisdiction wll lie;

2. Be verified by the plaintiff (or the attorney if the client is not
found in the District).

3. Contain a prayer for attachment of the defendant’s goods or
chattels or credit (garnishnent).
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4. Be acconpanied by a separate affidavit by the plaintiff or the
attorney stating that, to the best of his information or belief, the
def endant cannot be found in the district.

Rule B & LAR 4.1 A

2. Cvil Cover Sheet. LR 10. 1W

This is a formavailable at any office of the clerk of court. It
facilitates statistical court records which are kept on all actions filed.

3. Filing Fee.

a. The normal filing fee for a civil action is $150. 28 U S.C. 1914

b. Applications to proceed In Forma Pauperis (i.e. wthout
prepaynent of fees) 28 U . S. C. 1915

(1) An application to proceed In Forma Pauperis is required.

(2) An affidavit in support of the application nust be
submtted. The formfor this affidavit may be secured from
any office of the Cerk of Court.

(3) An order either granting or denying In Forma Pauperis status
will issue fromthe Magi strate Judge.

C. A seaman may proceed w thout prepaynent of costs.
28 U.S.C. 1916
NOTE:
A party who is not responsible for prepaynent of costs IS
RESPONSI BLE FOR COSTS and will be billed at the conclusion of the
case!

4. Process Rule B (1) & LAR 4.1

The court will then review the verified conplaint and affidavit and,
if the requirenents set forth in the rules have been net, will sign the
proposed order authorizing process of attachment and garni shnent.

| f exigent circunstances exist which nmake review by the court
i npossi ble, the attachnent can be ordered by the O erk provided that the
court hold a post-attachnment hearing wherein the plaintiff nust show the
exi gent circunstances. However, EVERY effort should be nade to secure
judicial review before resorting to this procedure.
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5. Security for Costs LAR65.1.1

Unl ess a party is proceeding in forma pauperis or is relieved from
pre-paynent of costs by statute (e.g. a seaman’s suit, 28 U S.C. 1916) or
unl ess otherw se ordered by court, security in the sum of $250.00 shall be
posted (cash or surety).

Not e:

The United States Marshal for the Western District of Louisiana
requires that a separate check payable to the Marshal acconpany the
request for service as a deposit for costs incurred in seizing and

mai nt ai ni ng the vessel. The check shall be in the anmount of $5,000 if
a substitute custodian of the vessel will be appointed or $15,000 if
the U S. Marshal will be required to hire a guard to take custody of

the vessel. The unused portion of these funds will be returned upon
the vessel’'s rel ease. However, please bear in mnd that the vessel
will not be released until all costs of court and the seizure have

been paid in full.

Responsi ve Pleadings Rule B (3)

Def endants shall have 30 days after process has been executed within
which to file an answer.

Gar ni shees shall file and serve an answer to the conplaint and any

garni shnment interrogatories within 20 days after service or el se conpul sory
process may be awarded agai nst the garnishee.

Not e:
If the garnishee is in possession of assets of the defendant, he
Is to hold those assets, or deposit theminto the registry of the
court, subject to further order of the court.

Default Judgnent Rule B (2)

Prior to entry of a judgment by default in an attachnment and
garni shment case under Rule B, the appropriate delays as set out above in
“Responsi ve Pl eadi ngs” nust have el apsed after one of the follow ng nmethods
of notice has been effected:

(1) that the plaintiff or garnishee has given proper notice of the
action to the defendant by nmail requiring a return receipt;
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(2) that the conplaint, sumons and process of attachnent or
garni shment was served on the defendant under FRCP 4(d) or (1) or

(3) that the plaintiff or the garnishee has made diligent efforts to
give notice to the defendant and has been unable to do so.

Not e:

See page 25 of this Guide for the procedure for entry of a
default and taking of a judgnent by default in a civil case.

ARREST OF A VESSEL UNDER RULE C

In order to “enforce any maritinme lien” or “whenever a statute of the

United States provides for a maritine action in renf an action (“In Reni)

can be filed to arrest the vessel and also to proceed “in personam agai nst

any person who may be liable.” RULE C (1)

Checklist for Arrest of a Vessel under Rule C

o o

Conpl ai nt .

Cvil Cover Sheet.

Filing Fee.

Process

a. Summons (original & one copy for each defendant to be served);

b. Proposed order authorizing a warrant for the arrest of the
vessel ; &

c. Proposed warrant of arrest.
Security for costs.

Arrangenents for Substitute Custodian & Movenent of the Vessel .
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(NOTE: Al though, not required by law, in order to expedite

conpl etion of the seizure of the vessel, counsel should prepare a
separate notion and order to appoint a substitute custodian and
an order for novenent of the vessel within the district.)

COMVENTS:

1. Conpl ai nt .

In the original Conplaint, all parties nust be listed in the "Title"
of the action. Subsequent pleadings need only list the first plaintiff and
the first defendant with an appropriate designation if there are nore
parties, e.g. "et al." FRCP 3, 8, & 10(a)

2. The conpl ai nt nust:
a. Be verified;

b. Describe, with reasonable particularity, the property to be
arrested; and

c. State that the property is now, or will be, within the district
during the pendency of the litigation.

RULE C & LAR 4.1
Not e:

Those wongfully deprived of a vessel or other nmaritine
property, those seeking to perfect title to a vessel, and

t hose seeking the judicial sale of a vessel & the

di stribution of the proceeds anong the owners of the vessel
may avail thenselves of the in rem procedures of Rule C and
the notice procedures of Rule B (2). Rule D

2. G vil Cover Sheet. LR 10. 1W

This is a formavailable at any office of the clerk of court. It
facilitates statistical court records which are kept on all actions filed.

3. Filing Fee.

a. The normal filing fee for a civil action is $150. 28 U S.C. 1914
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b. Applications to proceed In Forma Pauperis (i.e. wthout
prepaynent of fees) 28 U S. C 1915

(1) An application to proceed In Forma Pauperis is required.

(2) An affidavit in support of the application nust be
submtted. The formfor this affidavit may be secured from
any office of the Cerk of Court.

(3) An order either granting or denying In Forma Pauperis status
will issue fromthe Magi strate Judge.

C. A seaman may proceed w t hout prepaynent of costs.
28 U.S.C. 1916
NOTE:
A party who is not responsible for prepaynent of costs IS
RESPONSI BLE FOR COSTS and will be billed at the conclusion of the
case!

4. Process Rule C (1) & LAR 4.1

The court will then review the verified conplaint and any supporting
papers and, if the requirenments set forth in the rules have been nmet, wll
sign the proposed order authorizing the issuance of a warrant for arrest of
the vessel. |If the property is freight or proceeds of property, the Cerk
shall issue a summons to the person having control of the property or funds
to show cause why such property or funds should not be placed in the
registry of the court.

Not e:

Any person possessing property that is the subject of the
action but has not been brought within control of the court
(i.e. part of a vessel’s gear within the district but not on
t he vessel when arrested) may, by notion, be ordered to show
cause why the property should not be turned over to the U S
Marshal or placed in the registry of the court. RULE C (5)

| f exigent circunstances exist which nmake review by the court
i npossi ble, the attachnent can be ordered by the Cerk provided that the
court hold a post-attachnment hearing wherein the plaintiff nust show the
exi gent circunstances. However, EVERY effort should be nade to secure
judicial review before resorting to this procedure.

Not e:
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In actions by the United States for forfeitures for federal
statutory violations, the clerk, upon filing of the
conplaint, shall forthwith issue a sumons and warrant for
the arrest of the vessel or other property w thout requiring
a certification of exigent circunstances. RULE C (3)

5. Security for Costs LAR65.1.1

Unl ess a party is proceeding in forna pauperis or is relieved from
pre-paynent of costs by statute (e.g. a seaman’s suit, 28 U S. C 1916) or
unl ess otherw se ordered by court, security in the sum of $250.00 shall be
posted (cash or surety).

Not e:

The United States Marshal for the Western District of

Loui siana requires that a separate check, payable to the
Mar shal acconpany the request for service as a deposit for
costs incurred in seizing and mai ntaining the vessel. The
check shall be in the anmount of $5,000 if a substitute
custodi an of the vessel will be appointed or $15,000 if the
U S. Marshal will be required to hire a guard to take
custody of the vessel. The unused portion of these funds
will be returned upon the vessel’s release. However, please
bear in mnd that the vessel will not be released until al
costs of court and the seizure have been paid in full. To
expedite matters, counsel is advised to contact the U S.
Marshal for specific instructions and required paperwork
regarding the actual seizure PRROR to filing the conplaint!

Noti ce RULE C (4)

If the property is not released within ten days after execution of
process, “the plaintiff shall pronptly...cause public notice of the action
and arrest to be given in a newspaper...designated by order of the court.”
Dependi ng on the division of this court where the action is filed, those
newspapers are as foll ows:

Al exandria Division The Al exandria Daily Town Tal k
Laf ayette/ Opel ousas Division The Daily Advertiser
Lake Charles D vision Lake Charles Anerican Press

Monroe Divi sion Monroe Morning World

Shreveport Division The (Shreveport) Tines
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LAR 64.1
The publication should contain:
1. The title and nunber of the suit;
2. The date of the arrest and a description of the property;
The nane of the U. S. Marshal

The nane and address of the attorney for the plaintiff; and

o A W

A statenment of interest in or right against the property nust be
f|Ied with the derk and served on plaintiff’s counsel within 15 days
after first publication (or within such further time as ordered by the
court) and answers nust be served within 20 days after filing their
clai msubject to default or adjudication of a later claimas untinely.

Not e:

Wen the arrested property is released pursuant to Rule E(5)
(by giving of security, by stipulation or by order of the
court), no notice other than the execution of the judgnent
is required. RULE C (4)

In any clai mwherein publication is necessary under Rule C(4), the tinme for

filing a statement of interest in or right against the property is extended
for fifteen days fromthe date of publication. LAR 64.1

Responsi ve Pl eadi ngs RULE C (6)

“The claimant of property that is the subject of an action in rem
shall file a claimwithin 10 days after process has been executed, or
wi thin such additional time as may be allowed by the court, and shall serve
an answer within 20 days after the filing of the claim

M SCELLANEQUS ADM RALTY & MARI TI ME MATTERS

Movenent of a Sei zed Vessel. LAR 64. 3
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A vessel under seizure may be noved within the district without a

separate order -

(1) whenever the U S. Marshal deens necessary; or
(2) at the joint witten request of the detainee and the owner of
a vessel provided that a “hold harm ess” agreenent is executed in
favor of the U S. Marshal

Not e:
To expedite matters, a separate notion and order for

novenment of the vessel withing the district should be filed
wi th the conpl aint!

Appoi nt nrent of a Consent Guardi an.

The U. S. Marshal is authorized, w thout special order of the court,
to appoint the master or other conpetent person as substitute custodi an of
a vessel under seizure provided that all parties have agreed, in witing,
to the appointment and have agreed, in witing, to hold the U S. Marshal
harm ess fromany liability as a result of the appointnent.

Not e:

To expedite matters, a separate notion and order to appoint
a substitute custodian should be filed with the conpl aint!

Security for Rel ease of the Vesse

Suppl enmental Rule E(5) and LAR 64.2 provide the specifics for securing
the rel ease of the seized property by substituting adequate security.

Normally, this is done by the filing of a “special bond” as described in
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Rule E(5)(a). The ampunt of the bond shall be approved by the Cerk or the
court, or by stipulation of the parties. |If fixed by the court, the bond
shall not be no nore than the value of the property or tw ce the anount of
the claim whichever is less, with interest at 6 per cent per annum

If the release is by stipulation, the seizing party nust al so agree,
inwiting, to hold the U S. Marshal harmess for any liability resulting
fromthe release of the property. LAR 64.2.

If it appears that additional clainms may be filed, a vessel owner may
file a “general bond” as provided for in Rule E(5)(b), which should prevent
t he subsequent seizure of the vessel in this district as |ong as the bond
is in an anount at |east twice that of all aggregate cl ai ns.

At any tinme, any party may petition the court for a decrease, increase

or alternate formof security. Rule E(6).

LIMTATION OF LIABILITY ACTI ONS

The Limtation of Liability Act (46 U S.C 8§ § 181- 195 and
Suppl enental Rule F) allows shipowners to petition U S. District Courts for
a certain degree of protection fromlosses that may exceed the value of the

vessel and its pending freight.

Wio May Fil e?

Alimtation action may be brought by a vessel’s owner or den se
charterer (i.e. where all control of the vessel is taken fromthe owner and
vested in the charterer) who does not have privity or know edge of the
events causing the loss. The action is not generally available to voyage
or time charterers. 46 U S.C. § 183.
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VWhen nust the action be filed?

Alimtation action nust be filed “not later than six nonths after
receipt of aclaimin witing...” Supplenental Rule F(1). This need not
be a formal claim but is adequate if it infornms the owner, whether
directly or indirectly, of a claimant’s intention to | ook to the owner for
damages.

Wiere should the action be filed? Rule F (9)

If a vessel has been attached or arrested, a limtation of liability
action should be filed in the district & division where the vessel has been
attached or arrested.

|f a vessel has not been attached or arrested, but the owner has been
sued with respect to a claimrelating to the vessel, alimtation of
l[iability action should be filed in the district and division where the
action is pending.

|f a vessel has not been arrested or attached and no suit has been
filed, alimtation of liability action should be filed in the district and
division in which the vessel is | ocated.

|f a vessel has not been arrested or attached, no suit has been filed
and the vessel is not located in the district, alimtation of liability
action may be filed in any district.

Not e:

The action may be transferred to another district pursuant to the
regul ar venue provi sions.

What should be included in the Conplaint? Rule F (2)

The follow ng information should be included in a limtation of
l[iability action:

1. Facts on which right to limtation can be determ ned;
2. Denmand for exoneration fromor limtation of liability;

3. Description of the voyage on which the claims) arose, including
the date and place of its term nation;

4. A statenent of the known clains or |iens against the vessel arising
out of that voyage;
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5. The value of the vessel and its pending freight at the end of the
voyage and

6. An allegation that the claimarose without the privity or know edge
of the Plaintiff in limtation.

Not e:

Additionally, at the time of filing, Plaintiff shall deposit with the
court an anount equal to the value of the owner’s interest in the
vessel and the pending freight at the end of the voyage or approved
security in that amount with interest at 6% per annum At the owner’s
option, he may turn over the vessel and pending freight to a trustee
appointed by the court in lieu of depositing security. Suns
sufficient to cover costs and expenses nust al so be deposited,

however .
What will the court do?
Upon conpl ete conpliance with the above, the court will, upon

application by the plaintiff, enjoin the further prosecution of any clains
subject to limtation.

The court will also issue a notice to all persons asserting clains
subject to limtation adnonishing themto file their clains with the Cerk
The deadline for so filing shall be no |l ess than 30 days after issuance of
the notice. The plaintiff inlimtation shall publish this notice in a
newspaper as the court shall direct once a week for four successive weeks
prior to the date fixed for filing clainms and shall mail a copy of the
notice to each known claimant no later than the date of the second
publication. Supplenental Rule F(4)

Not e:

Counsel for the plaintiff in limtation should prepare the
proposed order of injunction and the notice to be published!

What the claimants nust do? Rule F (5)

Prior to the date fixed for filing clains, each claimant nust file and
serve their claimwhich nust include:

1. Specific facts in support of the claim
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2. The specific itens of the claim and
3. The date on which the cl ai maccrued.

Not e:

If the claimnt w shes to contest the right to exoneration or
[imtation, he should also file an answer to the conpl aint.

Not e:
| f any claimant w shes to contest the adequacy of the
security, he may do so, by notion, at any time. Thereafter,

the court will cause due apprai senment and adjust the
security accordingly. Supplenental Rule F(7)

What happens after the clains are filed? Rule F (6)

Wthin 30 days after the deadline for filing clainms, the plaintiff
shall send to each clainmant’s attorney (or to any pro se claimants) a |ist

consi sting of:
1. The nane of each cl ai mant;

2. The nanme and address of each claimant’s attorney; and

3. The nature and anpbunt of each claim
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APPEALS

CHECKLI ST:
1. Noti ce of Appeal
2. Filing Fees ($255).

3. Transcri pt.

COMMENTS:

1. APPEALS FROM Cl VI L CASES.

a. What judgnents are appeal abl e?

(1) A judgnment or order that is "final"!

(a) A judgnent is "final" if it disposes of all clains as
to all parties.

(b) "When nore than one claimfor relief is presented in an
action * * * or when nultiple parties are involved, the
court may direct the entry of a final judgnent as to
one or nore but fewer than all of the clainms or parties
only upon an express determination that there i s no
just reason for delay and upon an express direction for
the entry of judgment." FRCP 54(b)

(2) Certain interlocutory decisions.
FRAP 5 & 28 U.S. C. 1292

Not e:
Leave to appeal froman interlocutory order nust be sought
by petition fromthe Court of Appeals!

(a) A decision containing a statenment fromthe district
judge that "such order involves a controlling question
of law as to which there is a substantial ground for
di fference of opinion and that an inmmedi ate appeal from
the order may naterially advance the ultinate
ternmnation of the litigation."

28 U.S.C. 1292(b)
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(b) Certain interlocutory orders listed in 28 U S.C. 1292
(a), including orders involving injunctions, orders
i nvol ving receivershi ps, and decrees invol ving
admralty cases.

(3) Appeal of order of district court granting or denying class
action certification. Mist be made within 10 days after entry of
order. Fed.R Gv.P. 23(f).

When nay a case be appeal ed? FRAP 4

(1)

(2)

(3)

(4)

Cenerally, a notice of appeal nust be filed with the clerk
of the district court within 30 days of the "entry" of the
Fed. R Civ.P. 58 separate judgnent, if required, or 150 days
of entry of the judgnment or order on the docket.

(Fed.R Civ.P. 58)

Not e:
"Entry" of judgnment is the date upon which the clerk of the
district court places an entry on the docket sheet
signifying the judgnent. A "date of entry" stanp is placed
on the judgnment by the clerk.
FRAP 4(a)(7), FRCP 58 & 79(a)

In cases involving the United States, the tine for appeal is
60 days from"entry" of judgnent in the district court.

| N PERM SSI VE APPEALS UNDER FRAP 5 a petition for perm ssion
to appeal nust be filed within 10 days of entry of judgnent
with the clerk of the court of appeals.

EXTENSI ON OF TI ME TO APPEAL FOR LACK OF NOTI CE
FRAP 4(a) (6)

(a) District Court nust find:

-1- Party did not receive notice of the entry of the
judgnment within 21 days of the date of entry of
the judgnent either fromthe clerk or from any
party (See FRCP 77(d)); &

-2- "No party would be prejudiced."

(b) Motion nmust be filed within "180 days of entry of the
judgnent or order or within 7 days of receipt of such
noti ce, whichever is earlier."
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© The time for appeal nay be reopened for "a period of 14
days fromthe date of entry of the order reopening the
time for appeal."

A notice of appeal nust conformto FORM 1, FRAP

Not e:
Al'l parties joining in a notice of appeal nust be listed in the
notice. The designation "et al." is not sufficient to include
parties not specifically listed. Morales, et al. v. Pan Amrerican
Life Ins. Co., 914 F.2d 83 (5th Gr., 1990).

What happens to a notice of appeal filed prior to "Entry" of
Judgnent ?

Generally, "a notice of appeal filed after the announcenent
of a decision or order but before the entry of the judgnent or
order shall be treated as filed on the date of and after entry."
FRAP 4(a)(2)

How is a notice of appeal affected by the filing of post-trial
notions? FRAP 4(a)(4)

(1) "If any party nakes a tinely notion of a type specified
i medi ately below, the tine for appeal for all parties runs
fromthe entry of the order disposing of the |last such
notion outstanding. This provision applies to a tinely
notion under the Rules of Civil Procedure:

(a) for judgment under FRCP 50(b)(i.e. Judgnent as a Matter
of Law);

(b) to anmend or nmake additional findings of fact under FRCP
52(b), whether or not granting the notion would alter
t he judgnent;

(C to alter or anend the judgnent under FRCP 59;

(d) for attorney's fees under FRCP 54 if a district court
under FRCP 58 extends the tinme for appeal;

(e) for a newtrial under FRCP 59; or

(f) for relief under FRCP 60 if the notion is filed within
10 days after entry of judgnent.

Not e:
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A notice of appeal filed prior to the tinely filing of
one of these notions is ineffective until entry of the
order disposing of the notion. |[If such order is being
appeal ed, the notice of appeal nust be anended.

f. How can you "stay" execution of a judgnent?

(1) AUTOVATIC 10 DAY STAY!

Cenerally, "No execution shall issue upon a judgnent nor
shall proceedings be taken for its enforcenent until the
expiration of 10 days after its entry." FRCP 62(a)

Not e:
There are sonme exceptions for injunctions, receivership
actions, patent actions, etc. See FRCP 62(a) &
©

(2) SUPERSEDEAS BONDS! FRCP 62(d)

(a) Filing of a supersedeas bond acts as a stay from
execution of a judgnent on appeal .

(b) A supersedeas bond may be filed at any tinme on or after
the tine the appeal is taken.

© A supersedeas bond is effective fromthe tine of
approval by the court.

(d) For a noney judgnent, a supersedeas bond is set at 120%
of the judgnent. LR 62.2E & W (Unless the Court
ot hers ot herw se!)

g. Is it necessary to file a cost bond? FRAP 7

While a cost bond may be required by the district court,
this Court does not require a cost bond UNLESS SPECI FI CALLY
REQUI RED BY COURT ORDER.

2. APPEALS FROM CRI M NAL CASES FRAP 4(Db)

a. VWhen may a case be appeal ed?

(1) "lIn a crimnal case, a defendant shall file the notice of
appeal in the district court within 10 days after the entry




(2)

(3)

(4)

(5)
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either of the judgnent or order appealed fromor a notice of
appeal by the Governnent."

The notice of appeal by the Governnent "nust be filed in the
district court within 30 days after (1) the entry of the
judgnent or order appealed fromor (ii) the filing of a
notice of appeal by any defendant."

"A notice of appeal filed after the announcenent of a

deci sion, sentence or order - but before entry of the
judgnent or order - is treated as filed on the date of and
after the entry."

Time for appeal may be extended until 10 days foll ow ng
di sposition of the foll ow ng notions:

(a) A Mdtion Arresting Judgnent; FRCrP 34

(b) A Mdtion For New Trial on grounds other than newy
di scovered evidence; FRCrP 33

Not e:
Both of these notions nmust be filed
within 7 days after verdict or
finding of guilty or after plea of
guilty or nol o contendere.

(c) A Mdtion For New Trial on the grounds of newy
di scovered evidence filed within 10 days after entry of
j udgnent .

(d) Mdtion for Judgnent of Acquittal (Fed.R Cr.P. 29)

(e) Modtion for Reconsideration.

An extension of up to 30 days may be granted by the district
court for either good cause or excusabl e negl ect.

3. RULES APPLYI NG TO ALL APPEALS.

a.

Fees.

(1)

(2)

$5 for filing the notice of appeal in the district court.
28 U.S. C. 1917

$100 for docketing the case in the Court of
Appeals. 28 U S. C. 1913
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Not e:
Bot h of these fees should be paid to the clerk of the
district court. However, "failure of an appellant to"
submt the fee with the notice of appeal "does not affect
the validity of the appeal, but is ground only for such
action as the court of appeals deens appropriate, which nay
i nclude di sm ssal of the appeal." FRAP 3

Ordering a transcript.

(1) Upon filing a notice of appeal, the clerk of the district
court will provide appellant with a formentitled
"Transcript Order".

(2) It is the obligation of appellant to nake satisfactory
arrangenments with the court reporter for providing the
transcri pt.

(3) Wen ordering a transcript, appellant should mail copies of
the order formas directed on the back of that form Copy 6
shoul d be mail ed to:

Appeal s Unit

United States C erk of Court
300 Fannin Street, Suite 1167
Shreveport, La. 71101-3083

Not e:
A transcript should be filed by the court reporter within 30 days
of conpletion of the "Transcript Order"”, unless an extension is

granted by the court of appeals.

Filing of the record on appeal. FRAP 10

(1) "The record on appeal consists of the original papers and
exhibits filed in the district court, the transcript of
proceedings, if any, and a certified copy of the docket
entries prepared by the clerk of the district court."”

(2) Wen the record on appeal is conpleted by the clerk of the
district court, it is transmtted to the court of appeals.
This transm ssion is normal ly:

(a) Wthin 15 days of the filing of the transcript, or
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(b) Wthin 15 days of the notice of appeal if no transcript
is ordered. Fifth Grcuit Loc. R 11.2
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REGQ STRATI ON OF JUDGVENTS
28 U.S.C. 1963
CHECKLI ST:
1. Certified Copy of the Judgment of any court of appeals,
district court, bankruptcy court or the Court of
| nt er nati onal Trade.
2. Ei ther -
a. A certification fromthe Cerk that the judgnent is
final either by appeal or by the expiration of the tine

for appeal (see Form AO 451).
oR

b. An order fromthe Court that entered the judgnent that
t he judgnent should be registered in another district
(I'ssuance of this order requires a show ng of good
cause.)

3. A filing fee of $39.

COMVENTS:

1

A judgnent in an action for the recovery of nobney or property entered
in any United States District Court may be registered in any other
United States District Court.

A judgment registered in another district shall have the sane force
and effect as a judgnment entered in such district court.

A satisfaction of judgnent may be registered in a |like manner. Al
that is required is a certified copy of the satisfaction of judgnent.



SCHEDULE OF FEES

NEW SUI t S, . oo $150
Habeas CorpuUS. . . . ... e s $5
M scel | aneous. . . . ... $39

Afiling not in a pending action, e.qg.:
-Petition to Perpetuate Testinony
FRCP 27(a)
-Trustee Filings under 28 U S.C. 754
-Letters Rogatory
-Regi stration of a Judgnent
28 U.S.C. 1963
-Notice of a Deposition (out-of-district)

($5 for District Court &
$250 for Court of Appeals)

Appeal of a Magistrate Ruling...................... $32
(I'na Cimnal M sdeneanor Case)

Deposit for Garnishment............................ $15
(For answering the interrogatories)

Attorney Admi SSIiON. ... ..ttt $75
(Note: A duplicate certificate is $15)

Attorney Admission, Pro Hac Vice................... $25

Certificate of Good Standing....................... $15

Records Search & Certification..................... $26

Exenplification Certificate........................ $18

Retrieval of Record from Federal Records Center....$45

Certification of a Copy........ ... $9

Phot 0COPYIiNG. . . .. oo $0

Copy of Mcrofiche........ .. ... . . . . . $5

Repr oducti on of recordi ngs of proceedi ngs, reqgardl ess

. 50/ page

of medium . .... ... ... $26

62
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Returned Checks. .. ... ... .. . .. $45

Witness Fee. ... ... e e $40

Mleage AlTOWANCE. . .. ..ottt e $0.36/mle
PACER USaQe. . . . o ittt et et e e e e e e e e $. 60/ m nut e

VB PACER USaAQE. . . oot ot ettt e e et e e e e e $0. 07/ page




